
DECISION OF DIRECTOR OF LIQUOR LICENSING

APPLICANT: JS & PA SMITH AND VM MAGUIRE & CM SMITH

PREMISES: TAYLORS BEACH BAR & CAFE

PREMISES ADDRESS: TAYLOR STREET JETTY ESPERANCE 

APPLICATION ID: A000057331

NATURE OF APPLICATION: APPLICATION FOR GRANT OF A TAVERN 
RESTRICTED LICENCE

DATE OF DETERMINATION: 15 JULY 2015

Introduction 

1 On 19 February 2015, an application was lodged by Jody Smith, Peter Smith, Victoria 
Maguire and Christine Smith (the applicants) for the grant of a tavern restricted licence 
for premises to be known as Taylors Beach Bar & Cafe and located at the Taylor 
Street Jetty, Esperance. The application is made pursuant to s 41 of the Liquor Control 
Act 1988 (the Act).

2 The application was advertised for public comment in accordance with instructions 
issued by the Director of Liquor Licensing. There were no objections or interventions to 
the grant of the application. 

3 In accordance with ss 13 and 16 of the Act, the application will be determined on the 
papers. The submissions and evidence of the applicants are briefly summarised as 
follows. 

Submissions by the applicant

4 The applicants have operated a licensed restaurant with an extended trading permit 
(liquor without a meal) at the site of the proposed tavern for many years. According to 
the applicants, the grant of a tavern restricted licence at the venue will provide the 
applicant with greater flexibility to service the requirements of its customers. 

5 The premises overlook the Esperance Bay of Isles, which is a landmark destination for 
locals and visitors to the area. The premises has a relaxed family friendly atmosphere 
and patrons can choose from a variety of welcoming spaces, including formal tabled 
seated areas within the building, laid back outdoor seating, or a casual bar area. The 
proposed licensed premises will include a lawn area which will provide another 
alternative space for families or patrons who prefer a more outdoor environment. The 
venue is also able to cater for functions, meetings and conferences. 

6 According to the applicants, the proposed manner of trade is to continue to provide the 
services that have been provided to the community as a restaurant/cafe, but as part of 
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a tavern facility. Table service for meals will continue however there will be greater 
flexibility for the service of alcohol, which will better meet the needs and desires of the 
modern consumer, who seek a welcoming and relaxed restaurant/bar environment that 
provides a variety of settings to enjoy. 

7 The applicants submitted a Public Interest Assessment (PIA) to support their 
application. The PIA included information on the facilities and services to be provided 
at the venue, target clientele base, likely impact on the amenity of the locality and the 
demographic profile for the area.  The applicants also submitted numerous letters of 
support for the grant of the application. 

Determination

8 An applicant for the grant of a tavern restricted licence under the Act must satisfy the 
licensing authority that the grant of the application is in the public interest. In 
determining whether the grant of an application is ‘in the public interest’ I am required 
to exercise a discretionary value judgment confined only by the scope and purpose of 
the Act (refer Water Conservation and Irrigation Commission (NSW) v Browning 
(1947) 74 CLR 492; O’Sullivan v Farrer (1989) 168 CLR 210; Palace Securities Pty Ltd 
v Director of Liquor Licensing [1992] 7WAR 241; and Re Minister for Resources: ex 
parte Cazaly Iron Pty Ltd (2007) WASCA 175). 

9 The factual matters which the licensing authority is bound to take into account when 
determining whether the grant of an application is ‘in the public interest’ are those 
relevant to the primary and secondary objects of the Act as set out in s 5. 

10 The primary objects of the Act are:

  to regulate the sale, supply and consumption of liquor;

 to minimise harm caused to people, or any group of people, due to the use of 
liquor; and

 to cater for the requirements of consumers for liquor and related services, with 
regard to the proper development of the liquor industry, the tourism industry and 
other hospitality industries in the State.

11 The licensing authority is also entitled (but not bound) to take into account the factual 
matters set out in s 38(4) of the Act as part of the public interest considerations.

12 The applicants seek a tavern restricted licence to replace their existing restaurant 
licence and extended trading permit in order to better meet the requirements of its 
customers, which includes locals and tourists to the area. It was submitted that there 
will be no significant change to the operation of the premises and in this regard, there 
is no evidence before me to suggest that the current premises are not well managed. 
There is strong support from the local community for the grant of the application. 
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13 I have read the applicants’ submissions and evidence and, in all the facts and 
circumstances of this case, I am of the view that the grant of the application would be 
promoting objects 5(1)(c) and 5(2)(a) of the Act. Furthermore, there is nothing to 
suggest that the grant of the application would not be consistent with the harm 
minimisation object of the Act or would negatively impact on the local community. 

14 Consequently, I am satisfied the applicants have complied with all the statutory 
requirements and conditions precedent to the application being granted and the grant 
of the application is in the public interest. Consequently, a tavern restricted licence will 
be issued subject to the following:

Trading hours

The permitted trading hours are those prescribed in s 98(1) of the Act for a hotel 
licence.

Trading conditions

 the licensee is authorised to sell and supply liquor in accordance with the 
provisions of s 41 of the Act as it relates to a tavern restricted licence.

 the sale of packaged liquor for consumption off the licensed premises is 
prohibited.

 during the permitted trading hours specified above, the licensee is authorised to 
sell and supply liquor for consumption on the licensed premises.

 food must be available during trading hours.

 No subwoofers are to be installed with the sound system.

 External doors, including doors to the premises, are to be closed after 7 p.m.

 All amplified music played in the external areas is to be background in nature only, 
sufficient to allow normal conversation to occur.

 the licensee shall not promote or sell drinks which offer liquor by virtue of their 
‘emotive’ titles such as, but not limited to, ‘laybacks’, ‘shooters’, ‘slammers’, ‘test 
tubes’, and ‘blasters’.

 The maximum number of patrons permitted on the licensed premises at any one 
time is not to exceed 300.

Dress standards – Outlaw Motorcycle Gangs

The following dress standard applies during the permitted trading hours:

Jackets or any other clothing or accessory, or any clearly visible body marking, bearing 
patches or insignia of any Outlaw Motor Cycle Gangs not limited to, but including, the 
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following listed Outlaw Motor Cycle Gangs, are not permitted to be worn or to be 
visible on the licensed premises:

(i) Coffin Cheaters;

(ii) Club Deroes;

(iii) Gods Garbage;

(iv) Gypsy Jokers;

(iv) Outlaws;

(v) Finks;

(vi) Rebels;

(vii) Comancheroes;

(ix) Hell’s Angels;

(x) Rock Machine; and

(xi) Mongols. 

A notice is to be displayed at all entrance to the licensed area/event reflecting this 
condition.

Entertainment Condition

(a) A person resorting to, or on the premises, including the licensee or manager, or an 
employee or agent of the licensee or manager, shall not:

(i) be immodestly or indecently dressed on the licensed premises, and/or

(ii) take part in, undertake or perform any activity or entertainment on the licensed 
premises in a lewd or indecent manner.

(b) The licensee or manager, or an employee or agent of the licensee or manager, is 
prohibited from:

(i) exhibiting or showing, or causing, suffering or permitting to be exhibited or 
shown, on the licensed premises any classified “R 18+”, “X 18+” or “RC” 
classified publication, film or computer game or extract therefrom;  or

(ii) causing, suffering or permitting any person employed, engaged or otherwise 
contracted to undertake any activity or perform any entertainment on the 
licensed premises to be immodestly or indecently dressed on the licensed 
premises; or
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(iii) causing, suffering or permitting any person to take part in, undertake or 
perform any activity or entertainment on the licensed premises in a lewd or 
indecent manner.

(c) In this condition “licensed premises” includes any premises, place or area:

(i) which is appurtenant to the licensed premises; or

(ii) in respect of which an extended trading permit granted to the licensee is for the 
time being in force,

but does not include any part of the premises which is reserved for the private use of 
the licensee, manager or employees of the licensee and to which the public does not 
have access.

General

 Pursuant to s 127(2) of the Act, the prescribed licence fee will be payable prior to 
the operation of the licence.

 I am satisfied that the licence fee has been paid.

 The licensed premises are defined as the area outlined in red on the plans 
attached and dated 19 February 2015.  A copy of that plan is to be retained on the 
premises and produced to any authorised officer if required.

 Pursuant to s 116(3) of the Act, the premises’ trading name of “Taylors Beach Bar 
& Cafe” is approved.  The licensee shall not subsequently conduct business at the 
licensed premises under any other trading name, without the prior approval of the 
Director of Liquor Licensing.

 The applicant must ensure that the signage required under s 116(5) of the Act is 
displayed on the licensed premises within 14 days of the date of this decision (i.e. 
on or before 29 July 2015).

 Additionally, pursuant to s 116(4) of the Act, the licensee must ensure a copy of 
the licence is displayed in a readily legible condition and in a conspicuous position 
in the licensed premises.

15 Restaurant licence 6060047605 in respect of these premises is surrendered with effect 
from the date of this decision.

16 This matter has been determined by me under delegation pursuant to s 15 of the Act.

Peter Minchin
DELEGATE OF THE DIRECTOR OF LIQUOR LICENSING


