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DECISION OF DIRECTOR OF LIQUOR LICENSING

APPLICATION ID: A000057256

APPLICANT: BUTLER LIQUOR STORE PTY LTD

PREMISES: BUTLER SPECIALTY CELLARS

PREMISES ADDRESS: UNIT 1, 2 CAPTIVA APPROACH, BUTLER

NATURE OF APPLICATION: APPLICATION FOR CONDITIONAL GRANT OF A LIQUOR 
STORE LICENCE

DATE OF DETERMINATION: 22 MARCH 2016

Introduction

1. On 7 November 2014, an application was made by Butler Liquor Store Pty Ltd (“the 
Applicant”) for the conditional grant of a liquor store licence for premises to be known 
as Butler Specialty Cellars and situated at Unit 1, 2 Captiva Approach, Butler.

2. The application was made pursuant to ss 47 and 62 of the Liquor Control Act 1988 
(“the Act”) and was advertised for public comment in accordance with instructions 
issued by the Director of Liquor Licensing (“the Director”).  As a result, notices of 
objection to the grant of the licence were made:

(a) on behalf of Brighton Catholic Primary School; and

(b) by Tybel Nominees Pty Ltd, the licensee of the Merriwa Tavern.

3. Also, pursuant to s 69 of the Act, the Executive Director Public Health (“EDPH”) and 
the Commissioner of Police (“the Commissioner”) lodged notices of intervention1 to 
assist the licensing authority in making an informed decision.

4. The objectors and interveners were joined as parties to these proceedings and to give 
effect to the provisions of s 16(11) of the Act, a document exchange was initiated 
between the parties in order to ensure that each party was given a reasonable 
opportunity to present its case.

5. Pursuant to ss 13 and 16 of the Act, the application will be determined on the written 
submissions of the parties.

1  In relation to the representations made in the notices of intervention, it should be noted that as interveners the
EDPH and Commissioner carry no burden of proof (see Greaves J, Re Gull Liquor (1999) 20 SR (WA) 321).
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The application

6. To advance its application, the Applicant lodged a number of submissions, including a 
consumer questionnaire of 75 potential consumers and a Public Interest Assessment 
(“PIA”), in which it submitted that the proposed store will be:

“…conveniently located in the new Butler Commercial Development, 
located on the corner of Connolly Drive and Lukin Drive.  With both a 
browse and drive-through facility the liquor store will permit patrons with 
easy access given that Lukin Drive is to be the major arterial road to the 
proposed freeway extension.”

7. It was also submitted that the Applicant intends to stock an extensive range of 
products, with a particular focus on providing product lines not readily available at 
other liquor stores in the locality, but which cater specifically to:

(a) the high proportion of local residents of English origin (with 77.03% of the 
questionnaire respondents indicating that they would be interested in a liquor 
store that has a diverse range of English alcohol products); and

(b) patrons with specific dietary requirements, such as gluten intolerance, through 
the stocking of a selection of gluten-free, organic and preservative free alcohol 
(with 45.33% of the consumer questionnaire respondents stated that they would 
be interested in purchasing dietary specific products).

8. Similarly, the Applicant indicated that a “Product Request Form” will be available from 
the proposed store to enable patrons to request their favourite brands and products, 
which it claims is a service not readily available in other liquor stores in the locality.  In 
this regard, the Applicant submitted that it also holds a wholesaler’s licence, which will 
enable it to source a wider and more diverse range of products than those found in 
other liquor stores in the locality.

9. The PIA also explained that the proposed store will be located within a new mixed use 
Commercial Development that will provide residents of, and those resorting to, the 
locality with a range of services including restaurants and cafes, a medical centre and 
dentist, gymnasium, child care centre, pharmacy and Farmer Jack’s supermarket and 
provide a drive through service.

10. The Applicant further submitted that the grant of the application would be in the public 
interest for the following reasons:

(a) being an independent store, the Applicant will have the ability to specifically 
match product range with its customer base and cater to the interests of the local 
residents and persons resorting to the locality;
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(b) the grant of the licence will provide one-stop shopping convenience for patrons, 
who will be able to purchase liquor and utilise the amenities available within the 
new Commercial Development, such as the Farmer Jacks Supermarket; and

(c) the Western Australian Planning Commission have indicated in Working Paper 9 
(Butler-Brighton: Accommodating future growth through Liveable 
Neighbourhoods principles) that Lukin Drive will soon be extended to become an 
off ramp from the Mitchell Freeway, making it a major arterial road providing 
convenience for shoppers of the Butler Commercial development.

11. It was also submitted that 96% of consumers surveyed supported the grant of the 
application, with 55.88% of these consumers also confirming that the establishment of 
the drive through facility was of paramount importance to them.

12. A petition was also submitted, signed by 109 persons supporting the application, one 
person who made no comment and one person who did not support the application.

13. The Applicant’s PIA also considered those matters prescribed in s 38(4) of the Act and 
how the grant of the application would further the objects of the Act, as prescribed in 
s 5.

The objections

14. The objection made on behalf of Brighton Catholic Primary School is based on the 
grounds that the grant of the application would not be in the public interest (refer 
s 74(1)(a)); that the grant of the application would cause undue harm or ill-health to 
people, or any group of people, due to the use of liquor (refer s 74(1)(b)) and that if the 
application were granted undue offence, annoyance, disturbance or inconvenience 
would be likely to occur for persons who reside or work in the vicinity, or to persons in 
or travelling to or from an existing or proposed place of public worship, hospital or 
school (refer s 74(1)(g)(i)).

15. The grounds of objection were supported by submissions regarding:

(a) the harmful effect alcohol advertising can have on minors and young people, 
who are identified in the Drug and Alcohol Interagency Framework for Western 
Australia as an ‘at-risk’ population, given that the majority of students attending 
the school live within walking or riding distance from the school and will therefore 
be exposed to harmful advertising material; which according to The Australian 
National Preventative Health Agency, can lead to an earlier use of alcohol and 
more frequent and heavy drinking by young Australians, as well as patterns of 
harmful drinking later in life;

(b) the proposed Drive Through feature of the liquor store putting children at risk on 
their journeys to and from school, with parents concerned that the issue will 
become fatal;



DECISION OF DIRECTOR OF LIQUOR LICENSING [APP ID:  A000057256]

Page 4

(c) the school community already includes families suffering from alcohol abuse and 
addiction, with concerns that the availability of alcohol is a factor for greater 
harm;

(d) concerns about vandalism, rubbish and school break-ins associated with the 
operation of the proposed liquor store; and

(e) concerns about the number of existing liquor stores in close proximity to the 
proposed store, which may lead to excessive supply and marketing.

16. The objection by Tybel Nominees Pty Ltd, the licensee of the Merriwa Tavern, 
progresses on the following grounds:

(a) that the grant of the application would likely cause harm or ill-health to people or 
any group of people, due to the use of liquor, due to:

(i) that the proposed premises is in close proximity to Butler College, Irene 
McCormick Catholic College and Brighton Catholic Primary School and 
children and young people are identified as an at-risk group under Drug 
and Alcohol Interagency Framework for Western Australia;

(ii) the Socio-Economic Indexes for Areas (SEIFA) summary for suburbs 
within the City of Wanneroo show that Butler and surrounding suburbs 
show varying degrees of disadvantage, reflecting levels of disadvantage in 
the locality;

(iii) an additional packaged liquor outlet will result in an unacceptable increase 
in alcohol-related harm within the locality;

(iv) given the findings of the Office of Crime Prevention, City of Wanneroo 
2990-2010 Crime Prevention Profile, which shows that 29.3% of assaults 
were alcohol related; together with a printout sourced from the WA Police 
website for Butler for the period July 2011 to December 2014, which shows 
that assault offences are the most common in the suburb; duplicating and 
increasing the density of alcohol outlets in the area may result in an 
unacceptable increase in the levels of violence experienced in the locality; 
and

(v) the location of the proposed store in the centrally located main 
commercial/retail hub of Butler presents a potential for an increase in the 
levels of liquor consumed within the locality due to “impulse buying”, 
particularly with respect to packaged liquor products and result in an 
unacceptable increase in harm and/or ill-health to at risk groups due to the 
increased access to and consumption of liquor, in particular packaged 
liquor;
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(b) that the grant of the application is not in the public interest because the locality is 
currently serviced by seven packaged liquor outlets, as well as a destination 
liquor store located “just” outside of the locality, who already meet the 
requirements of consumers residing, resorting to or passing through the locality 
for liquor and ancillary services, making the grant of the application contrary to 
the principal object contained in s 5(1)(c) of the Act;

(c) the grant of the application would be likely to result in undue offence, annoyance, 
disturbance and inconvenience to persons who reside or work in the vicinity of 
the proposed licensed premises because the increase of liquor in the locality will 
negatively impact upon the amenity of the area due to increased noise, anti-
social behaviour and crime; and

(d) should the application be granted, the amenity, quiet or good order of the locality 
in which the premises is to be situated would be lessened.

The interventions

17. The intervention by the EDPH makes representations on the grounds of minimising 
harm or ill-health given the close proximity of the premises to a number of schools and 
the potential harm or ill-health impact on students who will pass by the premises when 
travelling to and from school.  The grounds of the intervention are supported by 
submissions relating to:

(a) the location of the proposed liquor store in close proximity to three schools;

(b) the proposed store will be visible from the McDonalds restaurant on the corner of 
Lukin Drive and Connolly Drive, where students regularly congregate;

(c) the streets surrounding the proposed liquor store being main routes for children 
driving, walking and riding to school;

(d) the grant of the application would be likely to increase the regular exposure of a 
large number of students (approximately 1,680 currently) to alcohol within their 
environment;

(e) children and young people are a recognised ‘at-risk’ group, with greater 
vulnerability to the negative influences of their environments; and

(f) research shows that regular exposure to alcohol product advertising on the way 
to and from school can have a negative health impact on children and young 
people.

18. The EDPH also made representations that on 28 October 2014, a representative of the 
EDPH made contact with the Applicant to enquire whether the Applicant intended to 
advertise products externally (e.g. on the external façade of the shopping centre or via 
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A-frame signs), given its close proximity to the schools in the locality, to which the 
Applicant responded that it:

(a) does not intend to have any external advertising on the outside of the shopping 
centre or via A-frame signs; and

(b) would be willing to accept a harm minimisation condition regarding external 
advertising, should the Director believe it is in the public interest to do so.

19. Accordingly, the EDPH submitted that the imposition of a condition that limits the 
exposure of children and young people going to and from the three schools in the 
locality to alcohol advertising would be an important harm minimisation approach, if the 
licence is granted and recommended that the condition be worded as follows:

“Advertising of alcohol products (e.g. signage reflecting visual graphics of 
specific alcohol products, posters, a-frames, billboards) on the front façade 
of the premises and entrance and exit of the drive through and within 150 
metres of the schools located within a 2km locality of the premises, is 
prohibited during school term dates.”

20. The EDPH further submitted that it is not intended that this condition prohibit the 
licensee from having signage promoting the liquor store’s approved trading name, but 
rather is intended to restrict visibility of alcohol product advertising to children and 
young people and that the suggestion that advertising not be within 150 metres of 
schools located within a 2km locality of the premises is consistent with the distance 
specified within the Outdoor Media Association’s Alcohol Advertising Guidelines.

21. The Commissioner of Police made representations and submissions that the grant of 
the application would result in public harm and/or disturbance, if conditions are not 
imposed on the licence and on other matters relevant to the public interest.

22. In this regard, the Commissioner noted the Applicant’s security measures specified in 
its PIA, including:

(a) store layout and lighting to minimise shop-stealing;

(b) laser detection sensors beeping when certain spirits are removed off the shelf;

(c) internal and external CCTV integrated with the shopping centre CCTV system;

(d) monitored security alarm system; and

(e) enforcement of Outlaw Motor Cycle Gang dress standards,

and advised that officers of the Licensing Enforcement Unit had approached the 
Applicant regarding those security measures being imposed as trading conditions on 
the licence, should the application be successful.
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23. In relation to the abovementioned conditions, the Commissioner advised that the 
Applicant was not prepared to accept a condition that would reinforce its intentions 
regarding the layout of spirits in the store, on the basis that it would limit the 
Applicant’s ability to move stock as required, although the Applicant was amenable to 
having its other harm minimisation strategies suggested in its application as forming 
part of the licence conditions.

24. Accordingly, while noting that the grant of the licence was not supported, the 
Commissioner recommended that conditions be imposed on the licence, if granted, 
including:

(a) the installation and maintenance of a CCTV system in compliance with the 
Director’s Safety and Security at licensed premises policy;

(b) that advertising of liquor products be prohibited on the external façade of the 
premises or connecting structures; and

(c) dress standards.

Determination

25. Section 16 of the Act requires that the licensing authority should act without undue 
formality.  In this regard, s 16(7) further provides that the licensing authority is not 
bound by the rules of evidence or any practices or procedures applicable to courts of 
record and the authority is to act according to equity, good conscience and the 
substantial merits of the case without regard to technicalities and legal forms.

26. While the rules of evidence do not apply to proceedings before the licensing authority, 
decisions of the authority must be made on the balance of probabilities and be based 
on the evidence before it.  Furthermore, notwithstanding that s 5(2)(e) of the Act 
requires the licensing authority to provide as little formality or technicality as may be 
practicable, the evidence of the parties needs to be relevant, reliable and logically 
probative to assist the authority to assess the probability of the existence of the facts 
asserted in each case (refer Busswater Pty Ltd v Director of Liquor Licensing (LC 17of 
2010)).

27. Furthermore, while each application must be dealt with on its merits (refer s 33), the 
licensing authority has an absolute discretion to grant or refuse an application for any 
reason that it considers in the public interest (refer Palace Securities v Director of 
Liquor Licensing (1992) 7 WAR).

28. Therefore, in determining whether the grant of an application is in the public interest, 
it is necessary for me to exercise a discretionary value judgment confined only by the 
scope and purpose of the Act (refer Water Conservation and Irrigation Commission 
(NSW) v Browning (1947) 74 CLR 492; O’Sullivan v Farrer (1989) 168 CLR 210; 
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Palace Securities Pty Ltd v Director of Liquor Licensing [1992] 7WAR 241; and Re 
Minister for Resources:  ex parte Cazaly Iron Pty Ltd (2007) WASCA 175).

29. In McKinnon v Secretary, Department of Treasury [2005] FCAFC 142 Tamberlin J, 
said:

“The reference to “the public interest” appears in an extensive range of 
legislative provisions upon which tribunals and courts are required to make 
determinations as to what decision will be in the public interest.  This 
expression is, on the authorities, one that does not have any fixed 
meaning. It is of the widest import and is generally not defined or described 
in the legislative framework, nor, generally speaking, can it be defined. It is 
not desirable that the courts or tribunals, in an attempt to prescribe some 
generally applicable rule, should give a description of the public interest 
that confines this expression.

The expression “in the public interest” directs attention to that conclusion or 
determination which best serves the advancement of the interest or welfare 
of the public, society or the nation and its content will depend on each 
particular set of circumstances.”

30. In Woolworths Ltd v Director of Liquor Licensing [2013] WASCA 227, Buss J observed 
that:

“By s 5(2), in carrying out its functions under the Act, the ‘licensing 
authority’...shall have regard to the primary objects of the Act and to certain 
secondary objects.”

31. Accordingly, the factual matters which the licensing authority is bound to take into account in 
such a determination are those relevant to the primary and secondary objects of the Act as set 
out in s 5.  The authority is also entitled (but not bound) to take into account those matters 
prescribed in s 38(4) of the Act as part of its public interest considerations.

32. The primary objects of the Act, as set out in s 5(1) are:

(a) to regulate the sale, supply and consumption of liquor (s 5(1)(a)); 

(b) to minimise harm or ill-health caused to people, or any group of people, due to 
the use of liquor (s 5 (1)(b)); and

(c) to cater for the requirements of consumers for liquor and related services, with 
regard to the proper development of, relevantly, the liquor industry in the State 
(s 5(1)(c)).

33. The matters set out in s 38(4) of the Act, which do not limit the licensing authority’s 
public interest assessment under s 38(2), include:

(a) the harm or ill-health that might be caused to people, or any group of people, due 
to the use of liquor (par (a));
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(b) the impact on the amenity of the locality in which the premises, or proposed 
premises are, or are to be, situated (par (b));

(c) whether offence, annoyance, disturbance or inconvenience might be caused to 
people who reside or work in the vicinity of the licensed premises or proposed 
licensed premises (par (c)); and

(d) any other prescribed matter (par (d)). 2

34. As referenced in the Applicant’s PIA and other submissions, its primary purpose for 
seeking the grant of the licence is to “provide local residents with a quality and well-
managed licensed premise to purchase takeaway, packaged alcohol for consumption 
off-premise.”

35. After considering all of the evidence of the Applicant, including the letters of support, 
consumer survey and petition, I consider that the proposed premises is distinguished 
from the other liquor stores in the locality by virtue of its proposed drive through 
component.  I therefore consider that, by a narrow margin, the Applicant has 
established that there is a public interest in the grant of an additional liquor store 
licence, which would favour the Act’s object of catering to the requirements of 
consumers for liquor and related services in the locality.

36. I have also noted the Applicant’s further submission that it is “committed to reducing 
the possibility of harm or ill-health caused as a result of the proposed Butler Speciality 
Cellars (if approved)” and presented a number of harm minimisation strategies to be 
“implemented as required”, including recognition of the code of practice established by 
the Australian Liquor Stores Association (of which the applicant is a member) for the 
benefit of the community at large, including to “Promote the sale of liquor by their 
Stores in a responsible manner.”

37. In this regard, the Applicant also undertook to:

“…promote the sale of liquor in a responsible manner.  According to the 
Liquor Store Association of Western Australia (LSAWA) the following key 
points should be respected by the Liquor Store owners and operators: 

 Recognise that the product of liquor is different to other beverages 

 Recognise the dangers associated with the abuse and misuse of 
liquor 

 Encourage the consumption of liquor in moderation” 

38. Interestingly, as part of its community consultation, the Applicant identified that it 
consulted with the following schools situated within the locality: Alkimos Baptist 

2  No ‘other...matter’ has been prescribed pursuant to s 38(4)(d).
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College, Brighton Catholic Primary School, Irene McCormack Catholic College, 
Butler College and East Butler Primary School.  

39. However, it was the intervention by the EDPH that identified that the proposed 
premises was located in close proximity to three of those schools, being Brighton 
Catholic Primary School, Irene McCormick Catholic College and Butler College, which 
are all located within one kilometre of the proposed store.

40. The EDPH also established that Connolly Drive and Lukin Drive are two of the main 
routes to get to the schools, with the likelihood of more than 2,600 students from local 
schools being exposed to alcohol advertising on a regular basis by the proposed liquor 
store.

41. In regard to this exposure, the EDPH further submits that:

(a) there is an established link between exposure to alcohol advertising and the 
initiation, amount and continuance of drinking by young people; and 

(b) these views that are supported by research, which shows that children attending 
schools in neighbourhoods where alcohol advertisements were common, tended 
to drink more and compared with other children, had more positive views of 
alcohol and that early initiation to drinking is related to harmful drinking patterns 
in adolescence, but also the development of problems in adulthood.

42. The EDPH also cited a number of studies to support the views expressed in the 
intervention, including a report by the Australian Medical Association and a statement 
by the British Medical Association regarding the cumulative impact of advertising, 
which highlight the importance of minimising harm or ill-health regarding this particular 
matter.  For example, a report by the Australian Medical Association found that:

“…rigorously designed longitudinal studies are generally regarded as the 
most effective means of examining the effects of exposure to alcohol 
marketing on the drinking behaviour of young people.  A large number of 
such studies have been undertaken over the past two decades… These 
comprehensive reviews not only provide compelling evidence for the 
impact of alcohol marketing, but also indicate that the effect of such 
marketing operates at a number of levels.  Alcohol marketing has been 
found to influence the age at which drinking commences, the volume and 
frequency of drinking, and alcohol-related beliefs and attitudes.  Further, 
these effects have been found to be cumulative, becoming more 
pronounced as the volume of advertising and promotions increases.”

43. The interveners and objectors also noted that children and young people are identified 
in the Drug and Alcohol Interagency Framework for Western Australia as an ‘at-risk’ 
population for alcohol-related harm, which fact is also reflected in the Director’s Public 
Interest Assessment policy, where applicants are also advised to consider whether 
there are any ‘at risk’ groups or sub-communities within the locality, travelling through 
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the locality or resorting to the locality and what strategies will be implemented to 
minimise harm or ill-health.

44. In addition to the objection on behalf of the Brighton Catholic Primary School, which 
was supported by a statement from the Principal of that school, the intervention and 
other submissions by the EDPH also included the concerns of principals of 
Butler College, Brighton Catholic School and Irene McCormack Catholic College.  
Common areas of concern included:

(a) the schools being in very close proximity to the proposed licensed premises 
(Butler College, 700 metres by foot and Brighton Catholic Primary School, 
approximately 300 metres);

(b) that the majority of students walk, ride or skateboard to school;

(c) the numbers of students who live south of the schools in areas such as Merriwa 
and Ridgewood, which means they use Lukin Drive and Connolly Drive to 
access school entrances, walking or passing directly past the proposed liquor 
store on their way to and from school;

(d) the use of the local McDonalds restaurant by school students before and after 
school also raises concerns about alcohol advertising on the store being visible 
to school children from the McDonalds restaurant;

(e) that McDonalds signage is visible from Brighton Catholic Primary School when 
exiting the school entrance and therefore concerns were expressed that alcohol 
advertising would also be in view;

(f) exposure to alcohol and alcohol adverting would be contradictory to the 
educational values of the schools and undermine health messages promoted by 
the schools; and

(g) that worried parents have also expressed their concerns through the school’s 
formal objection or via comments collated by the principals and conveyed 
through the EDPH.

45. Accordingly, given the unique circumstances of this application, I accept the 
representations of the EDPH that the primary harm or ill-health concerns with the 
application relate to the significant number of students that will travel past the premises 
and potentially be exposed to external advertising on the exterior of the building, inside 
the drive through facility and on A-frame sign boards or other such signage along the 
main access roads used by children on the way to and from school.

46. The Applicant has sought to minimise the issue with its own projections of catchment 
areas for students walking to and from school and pedestrian movements.  However, 
in this matter, I prefer the personal observations of the principals of the schools, who 
have witnessed how students walk, ride or skateboard to or from school.
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47. Therefore, notwithstanding that the proposed premises is intended to be situated in the 
centrally located main commercial/retail hub of Butler, I consider it to be problematic 
given its close proximity to three schools, which cater to a combined student 
population of approximately 1,680 students.

48. In my view, the Applicant should have fully anticipated this as an issue and considered 
the impact of the grant of the licence on students as part of its commitment to reduce 
the possibility of harm or ill-health resulting from its proposed liquor store, over and 
above its preparedness to forgo external alcohol advertising in the form of A-frame 
signs.

49. I have also noted that, with the exception of the recommendation relating to external 
alcohol advertising on the premises, the Applicant has agreed to all of the conditions 
recommended by the Commissioner.

50. It is often the case when considering the merits of an application that conflict will arise 
in promoting the objects of the Act, particularly the object of minimising alcohol-related 
harm versus the object of catering to the requirements of consumers for liquor and 
related services.  In such circumstances, I must weigh and balance those competing 
interests ((refer Executive Director Public Health v Lily Creek International Pty Ltd & 
Ors [2000] WASCA 258) and decide upon the degree of importance to be attributed to 
each of the relevant factors, as proven by the evidence in each case.  In 
circumstances where there is a prospect of harm or ill-health being caused by the 
grant of a licence, and that grant will advance s 5(1)(c) objects, the resolution of the 
conflict that then arises will depend on the degree of importance that is to be attributed 
to each of the relevant factors in the particular circumstances.  In this regard, Ipp J 
noted that:

“The Licensing Authority may decide that the possibility of harm or ill-health 
is so remote or so insignificant that it should not be taken into account.  It 
may be that a possibility of harm or ill-health of a particular serious nature 
will be sufficient to cause the Licensing Authority to impose stringent 
conditions on a licence or refuse the grant absolutely.  The decision in 
each case will depend on the particular circumstances.”

51. It is my view, given the location of the proposed premises in very close proximity to 
three schools, that restricting the external advertising on the external façade of the 
premises, as well as on any A-frame sign or other sign, will be consistent with the Act’s 
harm minimisation object.  Accordingly, I give greater weight to the submissions of the 
EDPH on this matter.

52. In relation to the notice of objection on behalf of the Brighton Catholic Primary School, 
I consider that the imposition of a condition prohibiting the external advertising of 
alcohol, as recommended by the EDPH, will alleviate the majority of relevant concerns.
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53. In relation to the objection by Tybel Nominees Pty Ltd, I consider that the objector has 
failed in its burden to establish the validity of its objection, as required by the 
provisions of s 73(10) of the Act.

54. Accordingly, subject to the imposition of a trading condition to prohibit the advertising 
of alcohol products (e.g. signage reflecting visual graphics of specific alcohol products, 
posters, a-frames, billboards) on the front façade of the premises and entrance and 
exit of the drive through and within 150 metres of the schools located within a 2km 
locality of the premises during school term dates, I am satisfied that the Applicant has 
complied with all the necessary statutory criteria requirements and conditions 
precedent to the application being granted and that the grant of the application is in the 
public interest.

55. Accordingly, the licence is conditionally granted, subject to the following conditions:

(a) a Certificate under s 39 of the Act being lodged before the operation of the 
licence;

(b) compliance with the Local Government Act 1960, Health Act 1911 and any 
written law relating to the sewerage and drainage of these premise;

(c) all work being completed within 12 months in accordance with the plans and 
specifications dated 7 November 2014;

(d) the recommendations of the Inspector of Licensed Premises on the Schedule of 
Requirements being satisfactorily completed and the Director of Liquor Licensing 
being notified in writing at least 21 days prior to applicant wishing to trade under 
the licence;

(e) a final inspection by an Inspector of Licensed Premises being conducted to 
ensure that all requirements have been satisfactorily completed; and

(f) the applicant seeking confirmation of the grant on or before 21 March 2017 
pursuant to s 62(4)(c) of the Act.

56. The following trading conditions will be imposed on the issue of the licence:

(a) Trading Hours:

(i) The permitted trading hours are those prescribed in s 98D of the Act.  In 
this respect, only liquor stores located in the metropolitan area are 
permitted to trade on Sundays.

(b) Trading Conditions:

(i) The licensee is authorised to sell and supply packaged liquor in 
accordance with the provisions of s 47 of the Act.

(ii) Advertising of alcohol products (e.g. signage reflecting visual graphics of 
specific alcohol products, posters, a-frames, billboards) on the front 
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façade of the premises and entrance and exit of the drive through and 
within 150 metres of the schools located within a 2km locality of the 
premises, is prohibited during school term dates.

(c) CCTV:

(i) The licensee is to have and maintain a CCTV system in accordance with 
the policy of the Director of Liquor Licensing.

(d) Dress standard (Outlaw Motor Cycle Gangs):

(i) The following dress standard applies during the permitted trading hours:

(1) jackets or any other clothing or accessory, or any clearly visible 
body marking, bearing patches or insignia of any Outlaw Motor 
Cycle Gangs not limited to, but including, the following listed Outlaw 
Motor Cycle Gangs, are not permitted to be worn or to be visible on 
the licensed premises:

a) Coffin Cheaters;
b) Club Deroes;
c) Gods Garbage;
d) Gypsy Jokers;
e) Outlaws;
f) Finks;
g) Rebels;
h) Comancheroes;
i) Hell’s Angels;
j) Rock Machine; 
k) Mongols and
l) Lone Wolf.

(2) A notice is to be displayed at all entrance to the licensed area/event 
reflecting this condition.

(e) Compliance With Harm Minimisation Policy:

The licensee has lodged a copy of the House Management Policy, Code of 
Conduct and Management Plan developed for these premises in accordance 
with the Harm Minimisation Policy.  These documents must be retained on the 
licensed premises and produced to any Authorised Officer if required.

General

57. Pursuant to s 127(2) of the Act, the prescribed licence fee will be payable prior to the 
operation of the licence.

58. The Applicant is reminded that trading may not commence without the prior written 
approval of the licensing authority.
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59. Parties to this matter dissatisfied with the outcome may seek a review of the Decision 
under s 25 of the Act. The application for review must be lodged with the Liquor 
Commission within one month after the date upon which the parties receive notice of 
this Decision.

60. This matter has been determined by me under delegation pursuant to s 15 of the Act.

Brett Snell
DELEGATE OF THE DIRECTOR OF LIQUOR LICENSING


